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services and promptly providing IV-D 
services required by law and regula-
tion; 

(3) Assurance that the due process 
rights of the individuals involved will 
be protected in all activities of the 
Tribal IV-D program, including estab-
lishment of paternity, and establish-
ment, modification, and enforcement 
of support orders; 

(4) Administrative and management 
procedures as specified under § 309.75; 

(5) Safeguarding procedures as speci-
fied under § 309.80; 

(6) Assurance that the Tribe or Tribal 
organization will maintain records as 
specified under § 309.85; 

(7) Copies of all applicable Tribal 
laws and regulations as specified under 
§ 309.90; 

(8) Procedures for the location of 
noncustodial parents as specified under 
§ 309.95; 

(9) Procedures for the establishment 
of paternity as specified under § 309.100; 

(10) Guidelines for the establishment 
and modification of child support obli-
gations as specified under § 309.105; 

(11) Procedures for income with-
holding as specified under § 309.110; 

(12) Procedures for the distribution of 
child support collections as specified 
under § 309.115; 

(13) Procedures for intergovern-
mental case processing as specified 
under § 309.120; and 

(14) Tribally-determined performance 
targets for paternity establishment, 
support order establishment, amount 
of current support to be collected, 
amount of past due support to be col-
lected, and any other performance 
measures a Tribe or Tribal organiza-
tion may want to submit. 

(b) If a Tribe or Tribal organization 
currently is unable to satisfy any or all 
of the requirements specified in para-
graph (a) of this section: 

(1) It may demonstrate capacity to 
operate a Tribal IV-D program meeting 
the objectives of title IV-D of the Act 
and these regulations by submission of 
an application for start-up funding as 
required by § 309.16(a) of this part. 

(2) The Secretary may cease start-up 
funding to a Tribe or Tribal organiza-
tion if that Tribe or Tribal organiza-
tion fails to satisfy one or more provi-
sions or milestones described in its pro-

gram development plan within the 
timeframe specified in such plan. 

§ 309.70 What provisions governing ju-
risdiction must a Tribe or Tribal or-
ganization include in a Tribal IV-D 
plan? 

A Tribe or Tribal organization must 
include in its Tribal IV-D plan a de-
scription of the population subject to 
the jurisdiction of the Tribal court or 
administrative agency for child sup-
port enforcement purposes and certify 
that there are at least 100 children 
under the age of majority in the popu-
lation subject to the jurisdiction of the 
Tribe in accordance with § 309.10 of this 
part and subject to § 309.10(c). 

§ 309.75 What administrative and man-
agement procedures must a Tribe 
or Tribal organization include in a 
Tribal IV-D plan? 

A Tribe or Tribal organization must 
include in its Tribal IV-D plan the ad-
ministrative and management provi-
sions contained in this section: 

(a) A description of the structure of 
the IV-D agency and the distribution of 
responsibilities within the agency. 

(b) Evidence that all Federal funds 
and amounts collected by the Tribal 
IV-D agency are protected against loss. 
Tribes and Tribal organizations may 
comply with this paragraph by submit-
ting documentation that establishes 
that every person who receives, dis-
burses, handles, or has access to or 
control over funds collected under the 
Tribal IV-D program is covered by a 
bond or insurance sufficient to cover 
all losses. 

(c) Procedures under which notices of 
support collected, itemized by month 
of collection, are provided to families 
receiving services under the Tribal IV- 
D program at least once a year. In ad-
dition, a notice must be provided at 
any time to either the custodial or 
noncustodial parent upon request. 

(d) A certification that for each year 
during which the Tribe or Tribal orga-
nization receives or expends funds pur-
suant to section 455(f) of the Act and 
this part, it shall comply with the pro-
visions of chapter 75 of Title 31 of the 
United States Code (the Single Audit 
Act of 1984, Pub. L. 98–502, as amended) 
and OMB Circular A–133. 

VerDate Aug<31>2005 06:59 Oct 21, 2006 Jkt 208184 PO 00000 Frm 00322 Fmt 8010 Sfmt 8010 Y:\SGML\208184.XXX 208184hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 H
M

C
F

R



313 

Office of Child Support Enforcement, ACF, HHS § 309.90 

(e) If the Tribe or Tribal organization 
intends to charge an application fee or 
recover costs in excess of the fee, the 
Tribal IV-D plan must provide that: 

(1) The application fee must be uni-
formly applied by the Tribe or Tribal 
organization and must be: 

(i) A flat amount not to exceed $25.00; 
or 

(ii) An amount based on a fee sched-
ule not to exceed $25.00. 

(2) The Tribal IV-D agency may not 
charge an application fee in an inter-
governmental case referred to the Trib-
al IV-D agency for services under 
§ 309.120. 

(3) No application fee may be charged 
to an individual receiving services 
under titles IV-A, IV-E foster care 
maintenance assistance, or XIX (Med-
icaid) of the Act. 

(4) The Tribal IV-D agency must ex-
clude from its quarterly expenditure 
claims an amount equal to all fees 
which are collected and costs recovered 
during the quarter. 

§ 309.80 What safeguarding procedures 
must a Tribe or Tribal organization 
include in a Tribal IV-D plan? 

A Tribe or Tribal organization must 
include in its Tribal IV-D plan safe-
guarding provisions in accordance with 
this section: 

(a) Procedures under which the use or 
disclosure of personal information re-
ceived by or maintained by the Tribal 
IV-D agency is limited to purposes di-
rectly connected with the administra-
tion of the Tribal IV-D program, or ti-
tles IV-A and XIX with the administra-
tion of other programs or purposes pre-
scribed by the Secretary in regula-
tions. 

(b) Procedures for safeguards that are 
applicable to all confidential informa-
tion handled by the Tribal IV-D agency 
and that are designed to protect the 
privacy rights of the parties, including: 

(1) Safeguards against unauthorized 
use or disclosure of information relat-
ing to proceedings or actions to estab-
lish paternity, or to establish, modify 
or enforce support; 

(2) Prohibitions against the release of 
information on the whereabouts of one 
party or the child to another party 
against whom a protective order with 

respect to the former party or the child 
has been entered; 

(3) Prohibitions against the release of 
information on the whereabouts of one 
party or the child to another person if 
the Tribe has reason to believe that the 
release of the information to that per-
son may result in physical or emo-
tional harm to the party or child; and 

(4) Procedures in accordance with 
any specific safeguarding regulations 
applicable to Tribal IV-D programs 
promulgated by the Secretary. 

(c) Procedures under which sanctions 
must be imposed for the unauthorized 
use or disclosure of information cov-
ered by paragraphs (a) and (b) of this 
section. 

§ 309.85 What records must a Tribe or 
Tribal organization agree to main-
tain in a Tribal IV-D plan? 

A Tribal IV-D plan must provide 
that: 

(a) The Tribal IV-D agency will main-
tain records necessary for the proper 
and efficient operation of the program, 
including records regarding: 

(1) Applications for child support 
services; 

(2) Efforts to locate noncustodial par-
ents; 

(3) Actions taken to establish pater-
nity and obtain and enforce support; 

(4) Amounts owed, arrearages, 
amounts and sources of support collec-
tions, and the distribution of such col-
lections; 

(5) IV-D program expenditures; 
(6) Any fees charged and collected, if 

applicable; and 
(7) Statistical, fiscal, and other 

records necessary for reporting and ac-
countability required by the Secretary. 

(b) The Tribal IV-D agency will com-
ply with the retention and access re-
quirements at 45 CFR 74.53, including 
the requirement that records be re-
tained for at least three years. 

§ 309.90 What governing Tribal law or 
regulations must a Tribe or Tribal 
organization include in a Tribal IV- 
D plan? 

(a) A Tribe or Tribal organization 
must include in its Tribal IV-D plan 
Tribal law, code, regulations, and/or 
other evidence that provides for: 
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